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CtpeiiTtc-CeT/IMEHTC 1826 TOa

B 1826 rony BputaHckasa OcT-HACKass KoOMIIaHUS 00beJUHUIIa TPU
CBOMIX BIaJieHUs y npoauBa — [leHaHr, Masmakky 1 CHHramyp — B
eJUHYI0 afAMHUHUCTPATUBHYIO efUHUIY, CTpeiTc-CeTIIMEHTC
(ITocenenus y nponusa).! PesuieHIIUs IIpaBUTEIbCTBA
IIepBOHAYaJIbHO HaXOAUJIach B JKOp/yKTayHe Ha [leHaHTre,
CcTapeuIeM U3 I1ocesieHUM. B 1832 rony eé nnepeHecinu B CUHranyp,
KOTOPBIX K TOMY BpeMeHHU 000orHajl I[leHaHT ¥ 110 06bEMY TOPrOBIIY,
Y 110 YUCJIIEHHOCTH HaceJleHHus.? ITOT Ilepees]] 3aKPeIuiI 3a
CHUHraIypoMm poJib [ieHTpa 6PUTaHCKOM BJIaCTH U TOPTOBIIU B
peruoxe.

ITpu Komnaunuu CtpeiTc-CeTIMEHTC BXOJUIU B COCTaB
BeHrasbCKOro MPe3uIeHTCTBA U YIIPaBIAINUCh U3 KaJTbKyTTHI.
KpoMme Toro, OHH CIIY3KHJIM MECTOM CChUUIKH KaTOPXHHUKOB H3
WNHauY, yell TPyZ MIHUPOKO HUCIIOIL30BAJICS Ha 00II[eCTBEHHEIX
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paboTax, B TOM 4HCIIe IIPU CTPOUTEIIBCTBE JOPOT U OOIeCTBEHHBIX
3naHui B CuHranype.’ [TogunHenue KanbpkyTre, rae CTpenTc-
CeT/IMEHTC IIOYTH HUUYETro He 3HaUUJIH, BBI3BIBAJIO HEJOBOJILCTBO
CUHTaIllypCKUX KYIII[0B, U OHU JOOGUBaIUCh IIPSIMOTO YIIpaBJIeHUs U3
JIonpgoHa. 1 anpesns 1867 roga CTperTc-CeTIMEHTC IIepelliy B
BeZleHHue MUHHUCTePCTBA 10 AejlaM KOJIOHUH U CTaJId KOPOHHOMU
KOJIOHUeH. JTa llepeMeHa paccMaTpUBaeTcs B 4acTH B.*

IlepBas xapTusa IleHaHra u npooiemMa
IIPHMEHHMOTI0 IIpaBa

Bompoc o ToM, KaKoe I1paBo JercTByeT B CTpenTc-CeTIMEHTC,
BIlepBbIe BO3HUK Ha [leHaHre. [lepBas cyme6Hast XxapTus (First Charter
of Justice), JapoBaHHasA B 1807 roAy, yupenuia cyy ajid IleHaHra,
KOTOPBIX TOTAa Ha3bIBAJICA OCTPOBOM IIpuHIia Vanbckoro.” ¥
CuHramnypa IIpu ero OCHOBaHUHU IIOZOOHOT0 aKTa He O6bUI0. B nepBbIe
ro/bl IIPaBOCyAye OTIIPABIIS/I Pe3UJeHT, KOTOPOMY C 1823 roza
IIOMOTa/Iu MarucTpaThl U3 YUCjIia KyMIIoB. [lefiCTBOBAJIM OHU Ha
OCHOBAHUH IIPABUJI, IPABOBAsI OCHOBA KOTOPHIX OCTaBaIach
HesiCHOM. Oco0yI0 MPo06JIeMy IIPe/ICTaBIISIIN TSDKKUE IIPECTYIUIEHUS:
YETKUX [IOJTHOMOYUH paccMaTPUBATh TaKUe Jiejla y pe3uieHTa He
6BLII0.

OTCyTCTBHE IIOJTHOLIEHHOTO CYy/ia OLIYIaIH IIPeXK/e BCero KyIIbl:
UM HY’KHa O6blsIa MHCTaHLUA, IZIe MOYKHO JOOUTHCS UCIIOJITHEHUS
ZIIOTOBOPOB U B3BICKATH JOJITH. PACTyIIIUH IIOPT C THICAYaMH
JKUTeJIed U pPa3BeTBIIEHHBIMU KPeJUTHBIMHU CBSI3IMU He MOT
6eCKOHEeYHO I10JIaraThbCsd Ha HepopMaIbHOe IIPaBOCYiue pe3u/ieHTa.
PelteHreM CTajIo paclpoCcTpaHeHue I0PUCAUKIIUU IIEHAHT'CKOTO
cyna Ha Bce CtpeitTc-CeTIMEHTC.
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BTopast XapTHs OT 27 HOSIOPS 1826 Troga

Bropas cyzme6Hast XxapTus (Second Charter of Justice) OblJIa U3jaHA
KopoHoti 27 HOs16pA 1826 Trofa. OHa yupenuia Cyn octpoBa [IpuHIa
Yanbckoro, CuHranypa 1 Masakku (Court of Judicature of Prince of Wales
Island, Singapore and Malacca).® B cocTaB Ccy[ia BXOSGUIHU I'yOepHATOP UIH
IIPe3UIEHT U Pe3UJeHT-COBETHUK TOr'0 II0CeIeHU, Iie 3acefall Cy/,
B KauecTBe [IBYX Cy/iel, a TaxKe IIPodeCcCUOHAIbHBIN CYAb —
pekopzep (Recorder).” CoueTaHHe NOIKHOCTHBIX JIUL]
HCIIOJITHUTEJIBHOM BJIACTH U ITPOYECCUOHAIBHOTO CYAbH OTPa’kajio
KOJIOHUAJIBHYIO IIPaKTUKY TOTO BpeMEeHU U IIOPOJKAAJIO TPEHUS:
peKopZep HepeaKOo pacXOLUIICI BO MHEHHUIX CO CBOUMH KOJIJIeTaMU-
HellpopecCHOHaIaMH.

XapTHIO MOXKHO pacCMaTpPHUBATh KaK TUIIOBYIO MO/JIEb,
IIOCTPOEHHYIO HAa YeTHIPEX 3JIeMeHTax: yUYpeXXeHHue U COCTaB Cy/ia,
ero IPUCOUKINA, IPUMEHHUMOe IIPaBO U PeryJIupoBaHue
IesTeJIbHOCTH I0pUCTOB.? JOpUCcAUKIIMA cyfa Oblyla IIOCTPOEHa I10
0o6pasiy BBICIIUX CYZ0B AHIJIMM U OXBaThlBajla IpakJaHCKUe,
YIOJIOBHBIE U LIEPKOBHEIE Jiesia. B 1837 roiy K Heil 06aBUIIaCh
agMupaiTenckas opucaukuysa.’ B 2026 rogy BepXoBHBIU Cy[,
CuHramypa oTMeTHJI IByXCOTJIeTHe XapTUH KaK MOMEHT POKIeHHUS
Cy[ieOHOM CUCTEMBI CTPAHBHL.!”

Pexkoppep H niepBhIe rOabl Cyaa

[TepBBEIM pexopaepoM crasa cap >koH Tomac KinapusK, Ha3BaHHBIN
B caMoil XapTuu." Ero ciy>k6a rmpouuia B KOHQIUKTeE C
ry6epHaTopoM Po6epToM DyisiepTOHOM U3-3a OpraHU3aluu
BBIE3[JHBIX cecCUU cyfa. KommaHus coriacusiach INIaTUTh
KimapuiKy >KajioBaHbe B 4000 YHTOB CTEPJIMHTOB B rOZ ILIIOC
pacxobl Ha BEIE3[IHBIE CECCHUU, HO He JI0BeJIa 9TO JI0 CBeIeHUS
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MECTHBIX BJIaCTeH, ¥ Te 0TKa3aJIMCh OIJIAUMUBATh €ro I0e3KHU.
ITosToMy B sHBape 1828 roga KitapHu K 0TKa3aICsa BbIe3KaTh C
ceccusiMU B CuHranyp U Manakky."? BriepBele cyZ 3acefas B
CuHramnype B 1828 rogy."

Criop o pacxozax MOKeT II0Ka3aThbCsl MeJIKUM, HO OH UJITIOCTPUPYET
IIOCTOSTHHYIO TEMY KOJIOHUAJIBHOTO IIPaBOCYAUS: CY[ 9P PeKTUBEH
POBHO HAaCTOJIBKO, HACKOJIBKO II03BOJIIIOT BBIZIeJIEHHBIE EMY
pecypcel ¥ IIpefocTaBileHHas eMy He3aBUCHUMOCTb. ITo3Hee
Kiapuka oro3Bany. OTHOIIEHUST MeXIY UCIIOJTHUTEIbHON U
Cy[1eOHOM BJIaCThIO elllé NeCITUIIETUIMHU 0CTaBaIUuCh IIpeIMEeTOM
criopoB B CtpeiiTc-CeTiMeHTC. COBpeMeHHas cyfebHas cucremMa
CuHrarypa, IoJb3yI0Iasics BEICOKON MeXIYHapOAHON penyTanue,
— HUTOT [0JITOTO Pa3BUTHUSA, KOTOPOe HAYUHAJIOCh BeCbMa CKPOMHO.

ATBOKATHI H PEryJIHPOBAHHE IIPAKTHKH

UeTBEPTHIM 3JIEMEHT MOJIeIN XapTHUHU Kacasics I0pUAUYEeCKOR
npodeccuu. XapTus YIIOJTHOMOYMIIA CYZ LOIYCKATh a[JBOKATOB U
IIOBEPEHHEIX (advocates and attorneys) K IPaAKTUKe U PeryJIUPOBaTh UX
IoBeJeHHe. " B iepBule fecaTUIeTHS KBaJITUQUIIUPOBAHHEIX
I0pUCTOB B CTpelTc-CeT/IMEHTC OBIIIO TaK Majio, YTO MHOTHE
CTOPOHBI BEICTYIIA/IU B Cy/ie IMUHO WIH IpUberaay K IOMOIIH
IIpeJiCTaBUTeNIeN IOUYTH 6e3 GopMasIbHOM IIOATOTOBKU. POCT
TOPTOBOT'0 COOOIIeCTBA IIOPOLUII CIIPOC Ha ITPOdeCCHOHAaIbHBIX
IOPUCTOB, CIIOCOOHBIX COCTABJIATH JOTOBOPEL, BECTH CyZLeOHbIe
pasbupaTesnbCTBa U KOHCYJIBTUPOBATD 10 BCE 60JIee CIIOKHOMY
IIpaBy KOMIIaHUH, MOPCKUX II€PEBO30K U CTPAXOBAHHUSA.

CuHTaInypcKasi aJiBoKaTypa CJI0XKWIach Kak eluHas mpodeccus:
OJTHU U Te JKe IOPUCTHI BBICTYIIAIOT B Cy/ie KaK aJ[BOKaThl U
KOHCYJIbTUPYIOT KJIMEHTOB KaK COJTUCUTOPHL. ITa 0CO6EHHOCTh
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COXPAaHSIETCS U CErOHS B 3BaHUU «a/JBOKAT U COJIUCUTOP
BepxoBHoro cyzma CHHramnypa» (advocate and solicitor of the Supreme Court
of Singapore). EfHas mpodeccus moaxoauia HeboIbIlIoN TOPTOBOU
IOPUCOUKIINY, Tie OLHU U Te Ke GUPMBI 006CITYy>KUBaIU ITIOTPeO6HOCTH
KYIILIOB U B Cy/ie, ¥ 3a ero npepenamu. l0Opuguyeckue GUpMBEI,
BBIPOCIIIHE U3 ITUX UCTOKOB, U HHOCTPaHHEIe IOPUANUECKHEe QUPMHBI,
Io3gHee 060CHOBaBIIHeCs B CHHranype, pacCMaTPUBAaIOTCS B 4aCTH

J.

ITocieayionine XapTHH H BepX0BHBIH Cy/,

TpeTws cyebHast XapTus, JapoBaHHad 12 aBrycra 1855 rofa,
paszenuia Cyn Ha [iBa OTJieJIEeHUS B OTBET Ha PaCTYILLUN 00BEM fiell
B CuHranype.” ITocsie riepexozia B BefeHre MUHUCTEPCTBA 110 [ejlaM
KOJIOHUH OpZoHaHC 0 BepXOBHOM cy/ie 1868 rofia (Supreme Court
Ordinance) yIrpasgHUIl Court of Judicature U 3aMeHUJI €r0 BepXOBHBIM
cynoM CrpeiTc-CeTIMEHTC BO IJIaBe C IJIaBHBIM CYAbEH (Chief Justice).
OpzoHaHc o cypmax 1873 ropa (Courts Ordinance) HaieJIWI BepXOBHBIN
Cy[, IOJITHOMOUYHSIMH 3aceaTh B KauecTBe ANeJUIAIIMOHHOTIO cya.'
Takum 06pa3oM, XapTHUU OBUIU BBITECHEHBI KOJIOHHUAJIbHBIM
3aKOHOZATEeJIbCTBOM, XOTA IIPSAMO UX HUKTO He OTMeHsIL."”

[Tocne o6peTeHUs HE3aBUCUMOCTH 3aKOH 0 BepX0OBHOM cyie 1969
rofa (Supreme Court of Judicature Act 1969) BOcCcO3/1aJ1 BepXOBHBIH CY/]
CuHrarypa B cocTaBe BBICOKOTO cyfa, ATIeJUIAIIMOHHOTO CyZia U
YroJI0BHOT'0 anleJUISIUOHHOTO cyAa.’® O6ykasoBaHue B CyieOHBIN
KoMuUTeT TaliHOTO coBeTa B JIOHZIOHEe OBIJIO OTMEHEHO B 1994 TOY, U C
TeX IO BBICLIEH MHCTaHIIMel CHHTanypa sIBIsIeTCs
AneJUISIIMOHHBIN cyA.” CHHranypCKUM MeXXAyHapOIHbIN
KOMMepUecKui cyx (SICC), CO3LaHHBIN B 2015 TOAY KaK OTHeJIeHHe
BBICOKOTO Cy/ja, paccCMaTpUBaeTcs B YacTH F.
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ITpuMmeuyaHHus

1. Wikipedia, «Straits Settlements» (laTa O6palleHUs: CEHTAOPb 2026 T.):
“Originally established in 1826 as part of the territories controlled by the
British East India Company”. <

2. Wikipedia, «Straits Settlements» (laTa 0OpallleHUs: CEHTAOPD 2026 T.):
“Their capital was moved from George Town, the capital of Penang, to

Singapore in 1832”. <

3. Wikipedia, «Straits Settlements» (jaTa 00paIeHUs: CEHTAOPH 2026 T.):
KOJIOHHUS JeMCTBOBAJIA KaK “a Division within Bengal Presidency”, a
II0CeJIeHUS UCII0JIb30BaJIUCh KaK MeCTa 3aK/JII04YeHUs. <

4. Wikipedia, «Straits Settlements» (JaTa oOpallleHUs: CECHTSIOPb 2026 T.):
“On 1 April 1867, the Straits Settlements were transferred to the British

Colonial Office and became a Crown colony”. <

5. Kevin Y.L. Tan, «The Second Charter: The Making & Unmaking of a
Template for Justice», Singapore Law Gazette, 15 alipesis 2026 I.: [lepBag
cynebHas xapTus ObUIa U3faHa [y [TeHaHra B 1807 rofy. <

6. Supreme Court of Singapore, «Celebrating 200 years of upholding the Rule of
Law», judiciary.gov.sg (JaTa oGpalieHus: CCHTI0pPb 2026 I.): Bropas
cynebOHas XapTHs, U3JaHHas 27 HOSAOPS 1826 TO/1a, “established the

Court of Judicature of Penang, Singapore and Malacca”. <

7.Kevin Y.L. Tan, «The Second Charter», Singapore Law Gazette, 15 allpeJIs
2026 I., C HUTATON U3 XapTHUU: CY[ COCTOSII U3 “the Governor or
President and the Resident Counsellor ... of the Station where the Court shall
be held, as two of the Judges ... and ... the Recorder”. <

8. Kevin Y.L. Tan, «The Second Charter», Singapore Law Gazette, 15 aIIpeJIs
2026 T., 0 “four pillars” MOeIH XapTHHU: YUPEKAEHHe H COCTaB
CyJla, Ipejiesibl OPUCAUKIINY, TPUMEHHUMOE IIPaBo U
peryjinpoBanue gedTeJIbHOCTHU IOPUCTOB. <
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9.

10.

11.

12.

13.

14.

15.

16.

Kevin Y.L. Tan, «The Second Charter», Singapore Law Gazette, 15 alIpeJis
2026 I.: aIMHpaJITeCKas PUCIUKITUSA ObLJIa ITPeIoCTaBIeHa
Cyny B 1837 rony. <

Supreme Court of Singapore, «Celebrating 200 years of upholding the Rule of
Law», judiciary.gov.sg (flaTa o6palieHus: CEHTSIOPb 2026 T.). <

Kevin Y.L. Tan, «The Second Charter of Justice and the First Recorder (Part
1)», Singapore Law Gazette, MAPT 2023 I.: IEPBBIM PEKOPAEPOM ObLI
cap />xkoH Tomac Kimapumk (1792-1868), Ha3BaHHBIN B XapTUH. <

Kevin Y.L. Tan, «The Second Charter of Justice and the First Recorder (Part
1)», Singapore Law Gazette, MAPT 2023 T., O CIIOpe C ITy0epHaTOPOM
DyUIePTOHOM, )KaJIOBaHbE B 4000 QYHTOB CTEPIUHTOB IITIOC
Pacxobl Ha Bble3[JHbI€ CECCHHU H OTKas3e K)'IapI/I,E[)Ka BBIE3KATh C
CeCCHIMM B sIHBape 1828 roaa. <

Kevin Y.L. Tan, «The Second Charter», Singapore Law Gazette, 15 aIlIpP€JIsI
2026 T.: Court of Judicature BIIepBbI€e 3acefaJ B CHHramype B 1828

rofy. <

O nmotHOMOUYHAX Court of Judicature IOITYCKaTh a{BOKATOB U
IIOBEPEHHBIX K ITPAKTHKE U PEryJIUpPOBaTh UX AeATeJIbHOCTh Ha
OCHOBAaHHH BTOpPOM XapTHH CM. Kevin Y.L. Tan, «The Second
Charter», Singapore Law Gazette, 15 alIpesist 2026 T., @ TAKKe HCTOPHIO
CHHIaIlypPCKOH aBOKaTYPHI B Kevin Y.L. Tan (ed.), The Singapore Legal
System, 2-€ H3[., Singapore, Singapore University Press, 1999. <

Supreme Court of Singapore, «Celebrating 200 years of upholding the Rule of
Law», judiciary.gov.sg (qaTa o6paIeHus: CCHTIO0Pb 2026 I.): TpeThs
cynebHas xapTus OblIa JapoBaHa 12 aBrycra 1855 roja u
pasznenuina Court of Judicature Ha IBa OTAEJIEHUS. <

Supreme Court of Singapore, «Celebrating 200 years of upholding the Rule of
Law», judiciary.gov.sg (flaTa o6paleHus: CEHTSOPb 2026 T.), O Judicial
Duties Act 1867, Supreme Court Ordinance 1868 U Courts Ordinance 1873. «
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17. Kevin Y.L. Tan, «The Second Charter», Singapore Law Gazette, 15 aIIpeJIst
2026 I.: fe¥icTBUe BTOpoi XapTUH IPEKPaTHIIOCH “not through
explicit repeal but through gradual supersession by new colonial legislation,

particularly the 1868 Supreme Court Ordinance”. <

18. Supreme Court of Singapore, «Celebrating 200 years of upholding the Rule of
Law», judiciary.gov.sg (faTa o6paleHus: CEHTSIOPb 2026 I.): Supreme
Court of Judicature Act 1969 “re-established the Supreme Court of Singapore,
comprising the High Court, the Court of Appeal and the Court of Criminal
Appeal”. €

19. O6>kaytoBaHHe B TaHBIN COBET ObJIO OTMEHEHO Judicial
Committee (Repeal) Act 1994 € 8 alIpesis 1994 roga. <
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