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Penenniiusa yepe3 XapTHIo 1826 rona 1 OpJgoHaHC
1878 TOIA

[TpaBOBBIE OCHOBBI OPUTAHCKOI0 CUHTaIypa, IpocieXKeHHbIE B
YacCTH A, 3aJ105)KuJia Bropas cype6Hast XxapTus (Second Charter of Justice)
OT 27 HOSAOPA 1826 Tofa. XapTHs YIIOJITHOMOYNIIA HOBBIU BBICIIUHI Cy[
(Court of Judicature) BBIHOCUTD PEIIIEHUS «I10 CIIPaBEIJINBOCTU U
IpaBy». [Io31Hee Cyabl TOJIKOBAJIU 3Ty OTOBOPKY KaK BBeJleHUE
aHIJIMMCKUX 3aKOHOB, 00IIero IIpaBa U IIpaBa ClIpaBe/INBOCTH,
IeMCTBOBABIIUX HA Ty JaTy, B TOX Mepe, B KAKOU OHHU
COOTBETCTBOBAJIM MECTHBIM YCIIOBUSM U MOIJIU IPUMEHSATHCA 6e3
HecCIIpaBeJINBOCTH.! ITa peneniusg caenana CUHramnyp
IOPUCOUKIIMEN 06111ero mpaBa yKe B IIepBOe JeCSITUIIETUE ero
CYyILI[eCTBOBaHUs, 3aJ0JIT0 10 TOTO, KAK Y KOJIOHUH IIOSIBUJICS
COGCTBEHHBIN 3aKOHOaTeJIbHBINA OpTaH.

B 1878 ro1y TOProBO€ MPaBo MOJIYYHUJIO BTOPYIO, 601ee KOHKPETHYIO
OCHOBY. OpfoHaHC 0 Irpa’kaaHCKoOM Ipase (Civil Law Ordinance) TOTO
roja IpeaycMaTpuBall, 4TO 110 BOIIPOCAM TOPTOBOrO IIpaBa B
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CtpeiiTc-CeTIMEHTC IPHUMEHSIETCS TO JKe IIPaBo, UYTO U B AHTJIMU B
COOTBETCTBYIOIIUH IIEPHO/, €CJIM MECTHOE 3aKOHO/IaTeJIbCTBO He
npeAycMaTpuBaeT HHOro.” ['1aBa [ 4acTH B omucasia, YTo 3TO
3HAYWJIO /151 KYIIIIOB: OHU UMEJIH [IeJI0 C TOPTOBBIM IIPaBOM,
MIOHSITHBIM X KOHTpareHTtaM B JIOHJIOHE.

YV aToro npasuiia 6bU1a CBOS IieHa. 13-3a ero GOpMYIUPOBKY,
CTaBIIEeH IT03JHee CTaThEN 5 3aKOHA O I'PakLaHCKOM IIpaBe, TPYAHO
OBUIO IIOHATH, KaKHe aHIJINHCKUE 3aKOHBI IPUMEHSIOTCS B
CuHrarype B TOT WJIX UHONU MOMEHT. KaKIbIi HOBBIM aHIJIUHACKUM
3aKOH 0 6aHKOBCKOM [iejle, CTpaX0BaHUU WIH KyIlIe-IIPoJiake
TOBapPOB CTaBUJI BOIIPOC, He BOIIIEJI JIX OH MOJIYa B CHHIAIIyPCKOe
1paso. [Iocie He3aBUCUMOCTH 3Ta HeOIlpee/IEHHOCTD CTasla
HEJIOBKOM JIJIs1 CYBEPEHHOT'0 I'OCY/IapCTBa: COZepyKaHHe ero
TOProBOTIO IIpaBa OTYACTH 3aBUCEJIO OT pellleHUH HHOCTPAHHOIO
IapjaMeHra.’

3aKOH 0 IPUMEHEeHHH aHIIHHCKOro ImpaBa 1993
roga

[TapiaMeHT pellinI 3Ty I1po6sieMy 3aKOHOM O IPUMEHEHU U
aHIJIMKCKOTrO IIpaBa 1993 rofa (Application of English Law Act 1993). 3aKOH
OTMEHMJI CTaThIO 5 3aKOHA O TPAaKIaHCKOM IIpaBe 12 HoI0ps 1993
roza. CTaThs 3 HOBOI'O 3aKOHA IIpelyCMaTpHUBaeT, UTO 0011iee IIpaBo
AHTIJIUY, BKIIIOYAs IIPUHIUIILI IIpaBa ClIpaBe/JINBOCTH, B TOU Mepe, B
KaKOHM OHO OBLJIO YaCThI0 CUHTAIIYPCKOTO IIpaBa [0 3TOU aTHI,
IIPO0JI’KaeT OCTaBATHCA YaCThIO CUHTAIIYPCKOTIO IIPaBa, «<HAaCKOJIBKO
OHO IIPUMEHUMO K yCI0BUSIM CHUHTaIlypa U ero skuteiei».* 3ta
OTOBOPKa I103BOJISIET CUHTAIlyPCKUM CyZaM U3MEHSTh BOCIIPUHSTEIE
IIPUHIIUIIEL, KOT/[A 3TOTO TPeOYIOT MeCTHBIE YCIIOBUS.
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CTaThH 4 U 5 KacaloTCA aHIVTIMMCKUX 3aKOHOB. B CUHramype
IIPUMEHSIOTCS TOJIBKO aHTJIMMCKYE aKThl, [IepeYUCIeHHbIE B
IIPHIOKEHUAX K 3aKOHY. 3aKOH IIPSIMO YKa3bIBaeT, YTO HUKAKOHI
LPYroy aHTJIUMCKUU aKT He BXOAUT B CHHTAIlypPCKoe IIPaBo.’
[lepeueHb 3aKpBLI IBEePh 11 aBTOMaTHYEeCKOU perjeniiuu. C 1993
rojia U3MeHeHHe aHIJIMHCKOIO TOProBOro 3aKOHO4aTeILCTBA
3aTparuBaeT CUHTramyp, TOJIbKO eC/IH ero IpUMeT CHHTaIllypPCKUHI
IapjaMeHT. [Ij11 KoMMep4eCcKOHd CTOPOHEL pedpopMa 3aMeHuUI1a
OTKPBITHIN BOIIPOC 3aKPBITHIM IIeEpeYyHeM, 8 UMEeHHO TaKas
OIIpeJie/IEHHOCTD HY’KHA COCTaBUTEIIM KPeIUTHOTO JOr0BOPA.

KoHer o0XxajioBaHHA B TaHHBIHN COBET H
IIpakTHYeCcKoe 3asiBJIEeHHeE 1994 roza

BTOpo#1 11ar K CaMOCTOSITEJIBHOMY O0ILLleMY IIpaBy Kacajics CyZOB.
o 1994 roma Cyneb6HbIN KOMUTET TailHOTO coBeTa B JIOHZIOHE
ocTtaBajica [y CHHramnypa IocjiefHel aneisiuOHHON
MHCTaHIIUeH, KaK U [JjIs1 KOPOHHOM KOJIOHUHU. [Tociie co3paHus
IIOCTOSSHHOI'O AIIeJUISIIMOHHOTO CyJa ITapjlaMeHT 3aKOHOM 00
oTMeHe 3akoHa 0 Cyre6HOM KOMHUTeTe 1994 rozia (Judicial Committee
(Repeal) Act 1994) yripasgHUJI J1t060€e 06kaioBaHHe B TallHBIHN COBET C 8
ampers 1994 roga. TeM caMbIM ATIeJUISIJMOHHBIN CYZ CTaJl BBICIIEH
aleJUIIIMOHHON HUHCTaHIuel CuHramnypa.t

Tpu MecsaLa criyCcTs ANleJUISIIUOHHBIHN CyZ, 00BSICHUIIL, KaK O6yeT
I10JIb30BaTHCSI CBOUM HOBBIM I10JI0KeHUeM. B [IpakThuyecKoM
3asiBJIEHHH (Practice Statement) OT 11 HIOJISI 1994 rO/1a OH OOBSIBUII, UTO
0OBIYHO OYyIeT CUUTATh 00513aTeJIbHBIMU CBOM IIPEKHUE pelleHUs U
peienust TaitHOTO coBeTa. OfHAKO OH OYAET OTCTYIIAaTh OT HUX, €C/IU
clejoBaHUE UM OyJeT «CAep>KUBaTh pa3sBUTHE IIpaBa B
COOTBETCTBHH C YCIIOBUSAMU CHHTanypa». Cyz mo6aBul, 4TO 6yeT

© 2026 Dr Alexander Ressos. General information only, not legal, tax or investment advice. No client relationship is created. All
Singapore law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors only on the basis of an
express written letter of engagement. More information at SingaporelQ.com and ressos.com.sg.


https://singaporeiq.com
https://www.ressos.com.sg

E Sin gapore | Q ru.SingaporelQ.com

II0JIb30BATHCSA 3TUM IIOJTHOMOYHEM OCMOTPUTEJIBHO, IIOCKOJIBKY
M3MeHeHUe C 06paTHOU CUJION MOKET HAPYILIUTD JOTOBOPHBIE U
MMYIIleCTBeHHEIe ITpaBa.’

BriCKa3aHHas B 3TOM 3asiBJIEHUU OCTOPOXKHOCTH BayKHA 1151
¢uHaHCcoBOrO LieHTpa. Cya, KOTOPHIN 00BABIISIET O CBOEH CBOOOE
MEHSTBH IIPaBo U TYT JKe ob6elllaeT 3alUIlaTh CyIeCTBYIOIHe
LIOTOBOPEL, TaéT KOMMepPUYEeCKUM CTOPOHAaM U I'MOKOCTh, U
CTaOMJIBHOCTS. 3asiBJIeHHe CTaJI0 XapTHUeH TOro, YTO CUHTaIlypCKHUe
IOPUCTHI HAa3bIBAIOT Pa3BUTHEM aBTOXTOHHOM ITPaBOBOM CUCTEMBI, —
IIpaBa, BeIpocuiero B CHHramnype U3 aHIJIMMCKUX KOPHEH.

CuUHramypckoe o6uiee npaBo

[Toce He3aBUCUMOCTH I'PaykgaHCKoe nmpaBo CHHramypa
pa3BUBAJIOCh OTZEIBHO OT aHIJIMKMCKOTrO O0IIero 1pasa, a
AHIJIMKCKHE pelleHus] COXPaHAIOT I CHHTAlYPCKUX CY/L0B JIUIIb
yOEeKAaI0IYI0 CUITY (persuasive authority).! ['71aBa 1 4acTH F momMmerjaer
3TO pa3BUTHE B 60JIee IIIUPOKUU KOHTEKCT BEPXOBEHCTBA IIpaBa. Ha
IIPpaKTUKe CUHTallypCKHe CYAbU BHUMAaTe/IbHO YUTAIOT aHIJIUMCKHE,
aBCTPAJIMHCKHeE, KaHaICKUe U IPyrue pelleHus cTpaH CoapysKecTBa
M 4aCTO UM CJIeyIoT. Eciv ke apryMeHTalusa He IIOAXOAUT I
CuHrarmypa, OHHM OTKa3bIBaIOTCA €M C1eJ0BaTh U B IIEPBYIO OUYepeb
CCBUIAIOTCS Ha COOCTBEHHBIE IIPEKHUe pellleHus. Benyinue
TPaKTaTHI 10 CHHTAIIYPCKOMY JOTOBOPHOMY IIpaBy, HallMCAHHELIE
CUHTAIlyPCKUMH CYAbSIMU U YYEHBIMH, CTAJIH CAMOCTOSITEJILHEIMHU
CIIPaBOYHBIMHU TPyAaMH.’

Y aToro Pa3BUTHA €CTb I/IH(l)paCTPYKTypa HY6HI/IKaHI/II/I pEI_HEHI/IfL
CuHramypckas akajeMus I1paBa U3aeT Singapore Law Reports,
BIIEPBbIE€ BhILIEAIIHE B 1992 TOAY IO UCKJIIOUUTEIbHOM JIUI[€eH3U U
Bepx0BHOTO Cy/ia, U yIIpaBiseT 6230 JaHHBIX LawNet. OHA TaKKe
Iepeusgaiia aesa, peH_IéHHbIe C 1965044, B ClleIIMaJIbHBIX TOMaXx
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coopHHUKA."’ [I03TOMY HHOCTPaHHBIN IOPUCT, KOTOPOTO IIPOCAT
IIPOKOHCYJIbTUPOBATH 10 CHHTAIlyPCKOMY IIPaBy, MOKET HAUTH
WCTOYHUKHU Ha aHIJIUMCKOM SI3bIKe, B eIUHON 0QUIMAJILHOU CEPHUH,
C OHJIaMH-6a301 JaHHBIX, 0XBATHIBAIOII[EN BECh IIEPUOZ, II0CTIe
HEe3aBHUCHMOCTH.

CyablI cerogHs

BepxoBHBIN cyZ CHHTranypa COCTOUT U3 AIeJUIAIIMOHHOIO CyZa U
Bricokoro cyza. B 2021 rogy BICOKUM Cy[L OBLI pa3fieiéH Ha
OtpeneHue 0611e OPUCAUKLIIUU BBICOKOTO Ccyza (General Division),
IIPUHSABIIEE eT0 OPUCAUKIINIO IIePBOM UHCTAHIIUH, U
AnleJUIIIUOHHOe 0TeleHHe BEICOKOro cya (Appellate Division),
KOTOPOEe pacCMaTpPUBaeT OTAe/IbHEIE TPakAaHCKUe aleUIAIuu.!
CHHraInypCcKuil MeXayHapoOAHBIM KOMMepPUYeCKUi cyr (SICC),
CO3aHHBIN 5 THBapPA 2015 rofja, AeMCTBYeT KakK IoapasgeieHue
OTpeneHUs 06IeN OPUCAUKIIMY U pacCMaTpUBaeT UCKU
MeXXAYHapOLHOIO0 U KOMMepUYeCcKoro Xxapakrepa. B ero cocrase ecTb
MesKIYHapOoAHbIe CYAbH U3 CTPaH KOHTUHEHTAJIbHOTO U O0ILIero
npasa.? [Togpo6HO 3TOT Cy[, paccMaTpuBaer I1asa Il yacTu F. 311ech
Ba)XHO TO, YTO OH [06aBJISIET K pPellleHHI0 0 IPUMEHUMOM IIpaBe:
CTOPOHA, BbIOpaBIliasi CUHTallypCKOe IIPaBo, MOXKET BBIOPAaTh U
CHHTAIlypPCKHUH CY/[I, B COCTaBe KOTOPOI'O YaCTHUYHO 3aCealoT CyAbH
W3 IOPUCOUKIIUY €€ KOHTPATreHTOB.

ITpuMmeuyaHHus

1. Wikipedia, “Law of Singapore” (laTa 06palleHus:: HOSI0Pb 2026 T.):
XapTtuda npenpocraBuiia “full Power and Authority ... to give and pass
Judgement and Sentence according to Justice and Right”; aHTJTUHCKHE
3aKOHHI, OGH.IGE IIPaBO H ITIPaBO CIIPAaBEAJINBOCTH,
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IleHiCTBOBABIIIHE HA 27 HOSIOPS 1826 TOla, TPUMEHSIJIUCH, €CITH HE
OBLIM HEIIPUTOHEI JJI1 MECTHBIX YCIOBUM. <

2. Wikipedia, “Law of Singapore” (laTa 00palleHUsl: HOI0Pb 2026 T.):
Civil Law Ordinance 1878 Tpe60BaJ1, YTOGHI IIPHMEHSIEMOE IIPABO
“was to be the same as that administered in England at the corresponding
period”, €CJIM MeCTHOe IIpaBO He nmpegycMaTpHuBajio HHOTO. <

3. Wikipedia, “Law of Singapore” (aTa o0palljeHus: HOI0pb 2026 T.):
GOpMYIMPOBKa HOPMBI 3aTPY/IHSJIA PellIeHHe BOIIPoca O TOM,
KaKHe aHIJIMMCKHe 3aKOHBI IMIPUMEHAIOTCA; OHa ObpLIa
OTMEHEHa B 1993 rogy. <

4. Wikipedia, “Law of Singapore” (aTa oOpaljeHus: HOSI0pb 2026 T.): s. 5
Civil Law Act OTMeH€eHa 12 HOSIOPS 1993 TOf1a; s. 3 Application of
English Law Act COXpaHsIeT aHTJIMICKOe 06IIee IIPaBo U IIPaBo
CITPaBeIJIMBOCTH “so far as it is applicable to the circumstances of

Singapore and its inhabitants”. <

5. Wikipedia, “Law of Singapore” (aTa oOpallleHHs: HOI0pb 2026 T.):
IMMPUMEHAIOTCA UJIH ITPOAOJDKAIT ITPUMEHATBCA TOJIBKO
AHTJIMHCKYE 3aKOHBI, IePEeUHC/IEHHbIE B IPHIOKEHHSX, H “no

other English enactment is part of Singapore law”. <

6. Wikipedia, “Law of Singapore” (laTa 0OpallieHUs:: HOI0Pb 2026 T.):
CO3/laHUe IIOCTOSTHHOTO ATIEJIISIIMOHHOTO Cy/ia “paved the way for
the abolition of all appeals to the Privy Council with effect from 8 April 1994
Judicial Committee (Repeal) Act 1994 (No. 2 of 1994) OTMeHUJI Judicial
Committee Act 1966. Wikipedia, “Supreme Court of Singapore” (aTa
oOpaleHus: HOI6PB 2026 T.): “The Court of Appeal became Singapore’s

final appellate court”. <

7. Wikipedia, “Law of Singapore” (faTa oOpallleHus: HosI0pb 2026 T.), O
HpaKTI/IquKOM 3asIBJIEHUH OT 11 U10JI4 1994 roja:
AHeJITIHU;HDHHBIfI Cyl MOJXeT OTCTYIIaTh OT ITPEXXHUX peHleHI/IfI,
eCJIM CJIefJOBaHUe UM OYZeT “constrain the development of the law in
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10.

11.

12.

conformity with the circumstances of Singapore”; 3TUM IIOJITHOMOYHEM
cil1eayeT I10JIb30BAThCSA OCMOTPHUTEJIBHO C y‘IéTOM PHCKa
HapPYIIUTh JOTOBOPHBIE U UMYIECTBEHHbBIE ITpaBa C 06paTHOH
CHJIOH. <

. Wikipedia, “Law of Singapore” (aTa oOpaljeHus: HoI0pb 2026 T.):

I10CJIe HE3aBHUCHUMOCTH “the civil law of Singapore has developed
distinctly from the English common law”; aHTJTUHCKHE PelleHUs “not

considered binding”, HO “are still persuasive”. <

. Andrew Phang Boon Leong (ed.), The Law of Contract in Singapore, Singapore,

Academy Publishing, 2012. <

Wikipedia, “Law of Singapore” (jlaTa 00paleHus: HOI0Pb 2026 T.):
CuHramypckas akajeMus IIpaBa U3aérT Singapore Law Reports,
BIIEpBLIE OITYOJIMKOBAHHEBIE B 1992 TOAY “under an exclusive licence
from the Supreme Court of Singapore”, yIIpaBjisieT 6a301 JaHHBIX
LawNet ¥ Ilepeun3zaa feja 1ocsie 1965 rofga B ClieliuaJIbHbBIX
TOMaX. <

Wikipedia, “Supreme Court of Singapore” (aTa oOpalleHus: HoI6pb
2026 I.): BepXOBHBIN Cy[, COCTOUT U3 AIIEJUIAIIUOHHOIO Cy[a U
BrIcoKOro cyza; B 2021 rony BeicOKU cyx paKTUUECKU
paszenéH Ha OTheneHue 00Lel I0PUCAUKIUU U
ATlelJIAIUOHHOE OTJie/IeHUe, IToc/IefHee C “only civil appellate
jurisdiction”. <

Wikipedia, “Singapore International Commercial Court” (aTa
obpalleHus: HOSIOPB 2026 T.): CO3aH 5 SHBAPS 2015 TO/1a; “a
division of the General Division of the Singapore High Court”;
MeXXyHapOAHbIe CYAbU U3 CTPaH KOHTUHEHTAJIbHOTO U
06111er0 IIpaBa; Singapore Courts, “Singapore International Commercial
Court”, judiciary.gov.sg (aTa o6paleHus: HosI6pPb 2026 T.):
noapasgeneHue OtaeeHus 001el IPUCAUKIIUU BbICOKOTO
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cyga, paccMaTpHBalolliee HCKHU, HMeIoIIHe “international and

commercial nature”. €

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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Legal Terms at https://singaporeiq.com/legal-terms apply.
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