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B CuHranype HeT 3aKOHOJ{aTeJIbHON HOPMEI O BEIJI€JIEHUU
KPUIITOAKTHUBOB IIPU HECOCTOSATEILHOCTH. IIIBelIiapcKoe IIpaBo JaéT
KJIMEHTY 00aHKPOTUBILIErocs KacToLuaHa IIpsiMoe IIpaBo Ha
BO3BPAT TOKEHOB IIO CT. 242a ®eiepaIbHOr0 3aKOHA O B3BICKAHUH
LOJITOB U 6aHKPOTCTBE (SchKG/DEBA) (4acTs D, r71aBa V).
CHHramypckoe IIpaBo 3afaéT APYyrox BOIIPOC. [lepyKasl JIU KacTOgHaH
TOKEHBI B TpacTe Ig KiIMeHTa? EC/IH [ja, TOKeHBI HUKOIja He
BXOZHWJIM B KOHKYPCHYIO MacCy KaCTOAUaHa, U JIMKBUAATOP 00s3aH
UX BepHYTh. EC/IU HeT, KJIINeHT — HeoOeClleUeHHBIN KPeJUTOoP C
TpeGoBaHUEM O BHIIIATE CTOUMOCTHU BHECEHHOTO. C 2022 rofia UCXO/
Ka)K[JO¥ HECOCTOSATEJILHOCTHU CUHTAIlyPCKOM IJIaTGOPMEI 3aBHUCETT OT
3TOr0 BOIIpOca. B 2024 rogy perysasiTop OTBETHII TEM, UTO CHesall
TpacT 06513aTeIbHBIM 115 JIUI[EH3UPOBAHHBIX KaCTOAUAHOB. B 3TOI
r71aBe O0BSICHAETCS TPACTOBOE IIPaBO IIPUMEHUTEILHO K HUPPOBEIM
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aKTHBaM, JIOBYIIIKH, H3-3a KOTOPHIX KJIMEHTHI IIPOUTPHIBAIU [ie1a, U
4TO CJIeAyeT AejlaTh JOBEePHUTEIbHOMY YIIPaBIIAIOIIEeMY HIH
KacroxuaHy B CHHTAIype.

VcxopHasi TOUKa: TPACT B OTHOLIIEHUH KPUIITOAKTUBOB BO3MOJKEH.
[Tocne mena ByBit HET COMHEHUH, YTO TOKEH — IIPaBo TpeOOBaHUA U
II0TOMY MOXKeT OBITh UMYILeCTBOM TpacTa.! TpyZHOCTb KPoeTcs B
IPYIOM — B TPEX ONIPe/eJIEHHOCTAX, KOTOPHIX TPeOyeT JII0601 SBHO
BBIPaKeHHBIN TPacT. [JoJDKHA OBITH OIIpe/ie/IEHHOCTh HaMepeHus
CO3/aTh TPACT, OIIPeeJIEHHOCTD IIpeIMeTa U OIpeeIéHHOCTh
BBITOOIIpHOOpeTaTesiel. C KayKI0M U3 HUX Y KPUIITOAKTUBOB CBOS
npob6seMa. HamepeHue He yIa€TCSd YCTAHOBUTD U3-3a YCIIOBUH
006CTy>KMBaHHUS, COCTAaBJIEHHBIX TaK, YTOOBI COXPaHUTh T'HOKOCTH
1aTGOopMBL. Onpeie/IEHHOCTD IIpeiMeTa pa3buBaeTcss 06 OMHUOYC-
KOIIIeJIbKH, B KOTOPHIX 00be{UHEHbl MOHETHI THICSAY KIIUEHTOB.
BeirogonpuobpeTraTesy pefKo COCTaBIIAIOT IIPO0IeMy I
KaCTOMaIbHOI'O TPACTa, IOCKOJIbKY MU SIBJISIIOTCSI KJIMEHTHI,
YUTEHHEIe B KHUTaX I1aTGopMel. Ho mpobiemMa BOSHUKAET B
Ka3HayeucTBaxX IIPOTOKOJIOB U CTPYKTypax DAO, rae KpyT
BBITOZ[OIIpUOOpeTaTeed OTKPHIT.

ITpuMmeuyaHHus

1. ByBit Fintech Ltd v Ho Kai Xin [2023] SGHC 199 at [36] U [42]-[44]. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
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extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.

© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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