E Sin gapore | Q ru.SingaporelQ.com

ITpr3HaHHe U HCIIOJIHEHHe
CyaeOHBIX pelIeHun

Dr Alexander Ressos, TEP
Attorney-at-Law (Switzerland and Germany),
Solicitor (England & Wales and Hong Kong)
Of Counsel, KGP Legal LLC
alexander.ressos@kgplegal.com.sg
WWW.IeSS0S.COMm. sg

IMBeniapckue pemenuss B CHHramype

B CuHramype feiCTBYIOT 1Ba 3aKOHOZLATEIbHBIX peyKUMa JJIs1
WHOCTPAHHBIX CyZleOHBIX pellleHUu . 3aKOH 0 B3aUMHOM
HCIIOJIHEHUU HWHOCTPAHHBIX CYAe0HBIX PellleHUuH 1959 rofa (Reciprocal
Enforcement of Foreign Judgments Act 1959), KOTOPBIH IIOIIPaBKaMH 2019
roJla pPacIpoCTpaHéH Ha HeJleHe)KHbIe pellleHUs U IIPOMeKyTOUYHBIe
IIPUKa3bl, IPUMEHSETCS K PellleHUsIM U3 CTPaH, 0QULIUATILHO
BHECEHHBIX B COOTBETCTBYIOIIUY ITlepeyeHb. [IIBefiljapus B HEro He
BHeceHa.' [I0aTOMy IIIBEHIIapCKOe pellleHHe UCIIOIHIeTCS 110
06111eMy IIpaBy IYTEM HCKa Ha OCHOBaHUU pellleHUs. Pelienue
IOJDKHO OBITH OKOHYATEeJIbHBIM U 6ecCIIOpHBIM. IIIBeHIlapCKUi cy L,
IOJDKeH ObUT 0671a5aTh IOPUCAUKIIMEN B MeXXYHAaPOLHOM CMEICIIE,
TO €CTh OTBETUYUK Haxoxuics B [IIBelIapuy UIH IIOSYUHUIICA
IIBeHIlapCKOMY CYLy. He MOJDKHO GBITH BO3pakKeHUH, OCHOBAHHEIX
Ha MOIIIeHHUYeCTBe, HApPYyIIIeHUH eCTeCTBeHHOU CIIpaBelJINBOCTH
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WJIY ITyOJIMYHOTO IopsiaKa.? [To o61eMy IpaBy UCIOIHATE MOXKHO
TOJIBKO JIeHeKHbIe pellleHUs Ha QUKCUPOBAaHHYIO CYMMY.
[IBeM1tapCKUM NMPUKa3, 0013bIBAIOIINI OTBETUHNKA [IepeBeCTU
TOKeHBI, B CHHTaIlype 110 001leMy IIpaBy He UCHOoIHseTcs. OJHaKO
CUHTAIIyPCKUH CYZ MOJKET IIPU3HATh 3a BEIBOJAMH IIBEHIIaPCKOr0
CyZa IMpengUuIlHaIbHYIO CHUITY (issue estoppel) B HOBOM CHHTaIlyPCKOM
pa3buparesnbCTBe O TOM JKe TPeOGOBaHUM.

CuHramypckue peunienus B [IIBeinapuu

CHHramnypckoe pelleHHe IIPU3HAETCA U UCIIoIHAeTCs B [lIBeHiapuu
IIO CT. 25-27 ®defepaIbHOI0 3aKOHA O MeXAYHAPOSHOM YaCTHOM
npase (IPRG). CHHranypcKui Cyz LOJ/DKEH ObUI 00J1a1aTh
IOPUCOUKIINEH 10 IIBeUIIapCKUM KOJUIU3SUOHHBIM HOpMaM. [11d
JIOTOBOPHOTI'O TPeOOBaHUS 3TO JOMUILIUIIL OTBETYHKA,
JIeMCTBUTEJIbHOE IIPOPOralfMOHHOE CoIvIallleHHue UJIM MeCTO
VCIIOJIHEHUS. []J1 eJTUKTHOTO TpeboBaHUsI — MeCTO COBepPIIeHUs
IEeVCTBUS WIHU HACTYIUJIEHUS pe3yJbTaTa. PellleHue NOKHO ObITh
OKOHYAaTeJIbHBIM, He HapyLIaTh MIBeHI[apCKUM ITyOIUYHBIN ITOPSIIOK
Y He OBITh BBIHECEHHBIM C HapyllleHHeM HaJilekaleil IIpaBoBOU
npouenypsl.> HeeHesxkHble pellleHUs B [IIBeiillapyuy IPU3HAIOTC.
[ToaTOMYy CHHTaIlypCKUH IIPUKa3, yCTaHaBIUBAIOIIUI
KOHCTPYKTUBHBIN TPACT B OTHOLLIEHUU TOKEHOB UJIN 00513bIBAIOIU I
UX IIepeBeCcTH, B IPUHITUIIE MOXKeT OBITh UCIIOJIHEH IIPOTUB
oTBeTuyHKa B IlIBelintapuu. C 06ecrieYuTeIbHEIMU MepaMU eJio
o6cTouT MHaue. [IIBelItapcKye CyAbl He IPU3HAIOT BCEMUPHBIN
IIPUKa3 0 3aMOPaXUBAHUHU aKTHUBOB, [IOCKOJIbKY 3TO He
OKOHYAaTeJILHOe pellleHye U II0CKOJIBKY LIBEeUIIapCKUI apecT
MMYVIIEeCTBA 110 CT. 271 SchKG — UCK/IIIOUUTEJILHBIN IIBEHI[aPCKUH
MeXaHU3M IIpeiBapUTeILHOIO ob6ecrieyeHUs.* CHHIallypcKoOMY
HCTILY, KOTOPBIH ITOJIYYHJI IIPUKA3 Mareva H KOTOPOMY HY)KHO
o6ecrieyuTh aKTUBEI B lIIBelIlapuy, ciieayeT X04aTalCTBOBATh O
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IIBEUIIapPCKOM apecTe. [IJ11 Hero CUHTalypCcKoe pellieHue 110
CYIIeCTBY, KOT/ia OHO Oy/IeT II0JIy4eHO, — IIPU3HaHHOEe OCHOBaHUE
IO CT. 271 a63. 1 1I1. 6 SchKG.
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1. Reciprocal Enforcement of Foreign Judgments Act 1959 C U3SME@HEHUSIMH,

BHECEHHBIMHU Reciprocal Enforcement of Foreign Judgments
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(Amendment) Act 2019 C 3 OKTSI6PA 2019 TO1a. Reciprocal Enforcement of
Commonwealth Judgments Act 1921 OTMEHEH C 1 MapTa 2023 roja. <

2. TpeGoBaHUA 00111eT0 ITpaBa U3JI0KEHBHI B JieJie Hong Pian Tee v Les
Placements Germain Gauthier Inc [2002] SGCA 18, IIII. [12]-[14]. «

3. CT. 25-27 IPRG (SR 291). OCHOBaHUSI KOCBEHHOH I0PUCAUKIIUU
cofiepykaTcs B CT. 26, 8 BO3PayKeHUsI, CBSI3aHHBIE C ITYOJIUYHBIM
IIOPSAAKOM U HaJiIeXKallled IIpaBOBOM IIPOLeYPOM, — B CT. 27. €

4. ®enepalibHBIN BepXOBHBIN cyx [IIBeHiapyuy MOoCaeL0BaTEIbHO
OTKas3bIBaeTCs IPU3HABATh IIPUKA3EL O 3aMOPa’kKUBaHUU
aKTHUBOB aHIJIMMCKOr0 00pas3iia peleHUussMU B CMBICIIE CT. 25
IPRG. B pa3zeine «HacTp H, r71aBa V» lIBEHI[APCKUM apecT
OIIMCaH KaK 3aMeHa. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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