E Sin gapore | Q ru.SingaporelQ.com

O0s13aHHOCTH JUPEKTOPOB B
30He HEeCOCTOSATEIbHOCTH

Dr Alexander Ressos, TEP
Attorney-at-Law (Switzerland and Germany),
Solicitor (England & Wales and Hong Kong)
Of Counsel, KGP Legal LLC
alexander.ressos@kgplegal.com.sg
WWW.IeSS0S.COMm. sg

CUHTranypcKue JUPEeKTOPa, IPOLOIKAIOIIUE BECTH JesITeJIbHOCTD,
KOI'ZJa KOMIIaHUS HECOCTOSITe/IbHA, PUCKYIOT OTBETCTBEHHOCTHIO 3a
HeIlpaBOMEPHOe BeZleHUe NesATeJIbHOCTHU (wrongful trading) II0 CTaThe
239 IRDA, KOoTOpPasi NPpUMeEHsEeTCs, KOrga KOMIIaHHsS IPUHHUMAET Ha
cebs foru 6e3 pa3yMHOM ITePCIEeKTUBBI UX ITIOTacUTh. UM Taxoke
I'PO3UT OTBETCTBEHHOCTH 32 MOILIEHHHUYECKOE BeJleHHe
esITeJIbHOCTH (fraudulent trading) IO cTaThe 238. KpoMe TOro, UM
IPO3UT JUCKBaJIUUKAILUA. [[esla 0 KPUIITOAKTUBAX
KOHKPETHU3HUPOBaJIU IIPaKTUUYECKOe COJlep>KaHue 3TUX
o6s13aHHOCTEN. [Ipof0/KaTh IPUHUMATD JEII03UTHL B JOXOAHBIN
IIPOAYKT II0C/Ie TOTO, KAK KOHTPareHThl CaMOM IJIaTGOPMBI
JOIYCTUIIH fedOIT, — 00pa3L0BLIM IPUMeEP IPUHATUSA OJITOB 6e3
IIePCIEeKTUBEI IIoralleHus. 3asiBIeHUs KIIMeHTaM, CKpbIBaloIue
peaibHOe II0JI0KeHHEe, MOT'YT IIPeBPaTUTh I'PaskaaHCKoe
IIpaBOHAapYyllIeHHe B 00MaH II0 CTaThbe 424A YTOJIOBHOI'O KOJIeKCa
(Penal Code) (cM. r1aBy I).!
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[IBeMItapCKUi aHAJIOT — 005I3aHHOCTDb YBEJOMUTE CY[, O
ypesMepHOU 3a40/DKEHHOCTH 110 CT. 725b OR C INYHOU
OTBETCTBEHHOCTHIO 3a IIPOMeJJIeHHe I10 CT. 754 OR. O6e CUCTeMBI
HaKasbIBalOT OHO U TO JKe II0BeJleHYe: IPO0JKeHHe PaboThI
I1aTGOPMEL, KOTOpPas yyKe IoTepsiyia aKTUBLL KIUEHTOB. Y
CUHTaIllypCKUX CIIeLIUAJIUCTOB 60Jiee OCTPhble UHCTPYMEHTHI
pacciiefoBaHus, IIOCKOJIBKY BPEMEHHBIN CyZeOHbIN YIIPaBIAOIIUN
IIOSBJISETCS B TeUEeHHe HEeCKOJIbKUX HeJleIb U OTUUTHIBAETCS
IIyGJINYHO.

TpaHCrpaHUYHBINA B3TJISI]

['pyIme ¢ AByMS LJeHTPaMH, I7je SMUTEHTOM BEICTYIIaeT GmbH U3
Ilyra, a 6upsKeH 111 KIIMeHTOB — CUHTaIllypcKas Pte Ltd, crieyeT
IIPOAYMaTh reorpaduio CBOEH BO3MOKHOU HECOCTOSATETIBHOCTHU
3apaHee, 10 TOrO KaK OHa II0OHaJ06UTCs. ECiin 06aHKPOTUTCSA
CHHTAaIlypCKast KOMIIAHHS, MOPATOPHUH I10 CTAThE 64 3AIUTUT €€ B
CHuHramype, HO He IIIBeHIlapCKUe aKTUBELI KOMIIaHUHU U3 Lyra.
CHHranypcKue KpeJUTOPLI CMOTYT apecToBaTh UX B IlIBeHIiapuy,
TOJIBKO II0JIYYUB IIBEHIIAPCKUN UCIIOJTHUTEIbHBIN TUTYIL. ECciin
06aHKPOTUTCI KOMIIaHUA U3 Llyra, mBelIiiapckoe 6aHKPOTCTBO
OypmeT npu3HaHo B CHHramnype 1o TUII0OBOMY 3aKOHY B TeUEHUE
HEeCKOJIBKUX HeJlelb. 3aTeM IIBEeHI[apPCKUH YIIPaBIIAIOIIUA BOSEMET
II0J; KOHTPOJIb aKIIUU CHHTAIIyPCKOU JOUepHeill KOMIIaHUU U BCe
TOKEHBI, KOTOPbIe KOMITIaHUA U3 Llyra fep>KUT Ha CUHTaIllypPCKUX
6Up)Kax. BHYyTPUT'PYIIIIOBBIE 3a¥MBI, KpeIUTOBaHUE TOKEHAMU
MesKly KOMIIaHUSIMU U 00111e MeXaHU3Mbl XpaHeHUs ClleflyeT
IOKYMEHTUPOBATh UCXOMS U3 TOTO, YTO OAHAKABI UX IIPOUTYT JBa
CIIeIIMAJIMCTAa I10 HECOCTOSITEJILHOCTH B [IBYX IIPABOBBIX CUCTeMax. B
KJIMEHTCKOM JJOTOBOPE CHHTaIlypPCKOM KOMIIAHUY IIO3ULUSA 110
TPacCTy JOJDKHA OBITh U3JI0KeHAa TaK, YTOOBI IMKBUATOP HE MOT eé
HEeBEPHO UCTOJIKOBATh.
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ITpuMmeuyaHHus

1. Insolvency, Restructuring and Dissolution Act 2018, ss 238-239, Singapore

Statutes Online. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.

© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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