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B oMHUOYCHOUM MO/ie/IN KaCTOAMaH XPAHUT BCe TOKEHEI KIIMEHTOB
Ha OJHOM MJIM HECKOJIbKUX KOHTPOJIMPYEMEIX UM afpecax. [Ipasa
KJIMEHTOB CYIIIeCTBYIOT TOJIBKO BO BHYTPEHHEM peecTpe
KaCTOJiaHa, I7ie 3allUCaHo, UYTO KJIMEHTY A IIpuuuTaeTcs 2 BTC, a
KJINEeHTY B — 0,5 BTC 13 1000 BTC, HaXOOsIITUXCS B «<TOPSIYHUX» U
«XOJIOLHBIX» KOIlIeJIbKaX KacToiuaHa. BJIOKYelH IT0Ka3bIBaeT
OHOTO fepykaTens. Tak paboraer j06ast KpylnHast 6uprKa:
IiepeMellleHHe TOKEHOB MeX/ly BHYyTPEHHUMU CYeTaMU HUYero He
CTOUT, KOT/Ja 3TO OOHOBJIeHHE 6a3bl JaHHBIX, U TPeOyeT CeTeBOU
KOMUCCHH, KOT/ja 3TO TPaH3aKI[Us B GJI0KYelHe.

Y oMHUOYCHOHM MOZ[eJIH OHO ITPaBOBO€e JOCTOUHCTBO U OOUH
IIPaBOBOM HeIOCTATOK. [[OCTOMHCTBO OIlepalluOHHOE: HETTHHT,
MTHOBEHHbIE BHYTPEeHHHUE IIepeBO/Ibl, 60Iee AelIéBoe yIrpaBlIeHue
KJII04aMHU, 60Jiee mpocTas 3anuTa. HeocTaTok B TOM, UTO IIPaBo
KJINeHTa — 3TO YUYETHAs 3allUCh B OTHOILIIEHUH KacToguaHa. Ecinu
KaCTOAUAaH TEPIUT KpaxX, KIIMEHT MOXXET BepHYTh CBOU TOKEHHI B
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HaType, TOJILKO eCIU IIPUMEeHHUMOe IIPaB0 O HeCOCTOSITEILHOCTHU
II03BOJISIET BBIZEJIUTD €€ IOJII0 U3 06111ero mmysa. [IIBeiiapckoe
IIPaBo IIPSMO AOITYCKAeT 3TO C 1 aBrycra 2021 rofa. CT. 242a SchKG/
DEBA I103B0JIsSIeT KOHKYPCHOMY YIIPaBJISIOIIeMY BbIJaTh KIIUEHTY
KPUIITOAKTUBEL, €C/IU KaCTOAUAH XPaHUI UX «KOJIJIEKTUBHO JJIS
HECKOJIBKUX KJIUEHTOB>, a [I0JII0 KJIMEHTA «JIeTKO OIIpee/IuThb» 110
3aIucaM KactoguaHa.! B CHHramype aHaJIOTUYHOTO 3aKOHA HeT.
SIBsieTcst 1M KIIMEHT OMHUOYCHOTO CY€Ta 6eHepUIIMapOM TpacTa
I HeobOeClleUeHHBIM KPeUTOPOM, 3aBUCUT OT YCIIOBUU
06CTYy>KHBaHHUS U OT OOIIEro IipaBa O TpacTax, BKIIloUas TpeboBaHUe
OIIpeJle/IEHHOCTH ITpeAMeTa Tpacra. YacTs J, IJ1aBa Il aHaJIU3UpPYyeT
3TOT BOIIPOC HA OCHOBE CUHTAIlyPCKONW ¥ TOHKOHI'CKOU CyZleOHOM
IIPAKTHUKHU.

[TpaKTUUYECKUH TeCT, KOTOPBIM YCTaHABIMBAET LIIBeHIlapCcKas
HOpPMa, — JOCTaTOYHO JIU XOPOII YYET KaCcToLHaHa. «JIerko
OIlpe/ie/IUTh» 03HAYAEeT, UTO YIIPABIAIOIUN MOJKET 110 3aIIUCSIM B
TOM BH/i€, B KAKOM OHH BEJIXCh, OIIPEIe/IUTh JOJII0 KaKA0ro
KJIMeHTa 6e3 peKOHCTPYKLUU. KacToguaH, BHYTPEeHHUH peecTp
KOTOPOTO II0JIOH, eXeJHEBHO CBepsieTcs C 6/I0KYeHHOM U
II0Ka3bIBaeT I10JIHOe COOTBETCTBHE TPeOOBaHUM KIIMEHTOB U
aKTHUBOB B GJIOKYelHe, 3TOT TeCT IPoHAEeT. KacToauaH, KOTOPBIX

O OJDKUJI YacCTh IyJIa, JOIYCTHII HeJOCTauy MJIH BEJI 3aIIUCH,
TpebyIolHe I TOJIKOBAHUS KPUMUHAJIUCTUYECKON OyXTaJITEPUH,
ero He IIPOMJET, U eT0 KJIMEHTHI II0NIayT B 00IIYI0 KOHKYPCHYIO
Maccy. Kpax FlowBank B MI0He 2024 roia IIPOBEPUJI 3TOT MEXaHU3M B
6aHKOBCKOM KOHTEKCTe U [10Ka3aJl, 4YTO pellallee 3HaUeHUe UMeeT
KayeCTBO YY€Ta B MOMEHT Kpaxa.’
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B3riasag u3 lyra

OcHoOBaTeJb, CO3[aI0IIUI KacToguaHa B Ilyre, MoxkeT 06eClIleduThb
CBOMM KJIMEHTaM 3allUTy IIPH HECOCTOSATEIbHOCTH 6e3 6aHKOBCKOM
JIMIIEH3UH, eC/IU XpaHeHHUe SIBJIsIeTCsI YUCTHIM XpaHeHHeM 6e3 IIpaBa
II0JIb30BAThCSI aKTUBAMH, @ YUET COOTBETCTBYET CTAaHAAPTY CT. 242a. B
ZIOTOBOPe XpaHeHUs CJIefiyeT YKa3aTh, YTO KaCTOLUAH BCerga
XPaHUT TOKEHBHI 11 KJIIMEHTA, YTO [,0JI KJIMEHTA OIIPefiessieTcs 110
BHYTPEHHEMY PEEeCTPY U UTO KaCTOAMaH He BIIpaBe NIPeloCTaBIIsATh
TOKEHBHI B 3aéM, UCII0JIb30BaTh UX JJIs1 CTEMKUHTA WJIN IIOBTOPHOTO
3asiora 6e3 OTeJIbHOIO IUCbMEHHOTO NOopy4YeHus1. Kak TOJIbKO
ZOTOBOP IIpeJioCcTaBsieT KaCTOJUAHY IIPABO I10JIb30BATHCS
TOKeHaMH, CXeMa CTaHOBHUTCA JIeIIO3UTOM, U IPUMeEHSeTCsI 3aKOH O
6aHKax. C Hauasa 2026 rojia pasbsiCHeHHe FINMA 01/2026 0 XpaHEHUH
KPUIITOAKTHUBOB HU3J1araeT OXXKUaHUsI FINMA OTHOCUTEJIBHO TOTO,
KaK II0JJHaJJ30pHbIe KaCTOUaHbI JOKYMEHTHUPYIOT U CBEPSIOT
aKTHBBI KJIHEHTOB. ET0 cile[ilyeT YUTaTh BMeCTe C 3TOH IJIaBOM.

ITppMeyaHHAa

1. Debt Enforcement and Bankruptcy Act, SR 281.1, CT. 242a II. 2 JIUT. b,
BBEE€HA 3aKOHOM 0 DLT OT 25 CeHTH6pH 2020 T. Byactu D, riiase
IV paccMaTpPHBAeTCs, 4Yero Ha MMPaKTHKe Tpe6yeT KpUTepHi
«JIETKO OIIpeJeIUuTb». <

2. FINMA, IIpecc-peius OT 13 UI0HS 2024 I. 00 OT3bIBE JIUI[€H3UHU
FlowBank SA ¥ OTKPBITHH IIPOLIeIYPHl 0aHKPOTCTBA. BEIBO/bI
JJIs1 XpaHeHHUsI U3JI0KEHHI B 4YaCcTH D, ri1aBe IV 1 4acTH H, IJ1aBe
VIL <
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Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.

© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.

Author contact: Dr Alexander Ressos, TEP - contact@ressos.com
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