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BBepeHHe HMYIIECTBA H IPAaBO PaCHOPSKEeHHSI

[IpecTtynHOe 3710ynIOTPe6IeHHE JOBEPHUEM II0 CTAThe 405 TPebyeT,
YTOOBI JIUIY OBUI0O BBEPEHO UMYILIECTBO WIH IIPABO PACIIOPSIKEHUS
HMM. 3aTeM 3TO JIUILO0 AOJDKHO HeJJOOPOCOBECTHO IIPUCBOUTD
HMYIIeCTBO UJIH OOPATUTH €r0 B CBOIO MOJIB3Y JINOO0 UCIIOJIb30BATh
ero WiIH pacinopsgUThCSI UM B HapyllIeHue ITpeIucaHus 3aKOHa
WJIY 3aKOHHOTO J10roBopa. KBamu$uuupoBaHHBIN COCTAB 110 CTAThe
409 IPUMEHSIETCS K JIUIY, KOTOPOMY UMYII[ECTBO BBEPEHO B XO/I€ €ro
LesITeJIbHOCTU B KauecTBe 6aHKUPa, KyI1ia, pakropa, 6poKepa,
IIOBEPEHHOI'0 WU areHTa, B IpopeCcCHOHAJILHOM KauecTBe JIN60 B
KauyecTBe JUPeKTOopa KOMIIaHUH, IOJDKHOCTHOTO JIUIAa 00 beJUHEHUS
6e3 06pa3oBaHUs IOPUAUYECKOTO JIULA, IaPTHEPA, KIII0UEBOTO
pyKoBozuTess Win puaynrapa. OH HaKasblBaeTCs JIUIIeHHEM
CBOOOZBI HA CPOK [0 ABaALATH JIeT U mTpadom.!
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Pedopma 2019 roza ;o6aBuiia B CTATHIO 409 «KJIII0UEBOTO
PYKOBOLUTEIISI» U «QUAYIIHAPa» IIOC/Ie TOr0, KaK ANeUISIIIMOHHBIN
CY[i B Jiesie, He CBI3aHHOM C KPHUIITOBAIIOTOH, IIPU3HAJI, UTO
IUPEKTOP He SBIISIETCS «aleHTOM» B CMBICIIE IIPeKHEN
dopmyIupoBKU. [{11 6U3Heca B chepe UPPOBBIX aKTUBOB
II0CJIe[ICTBUS 3HAUUTEJIbHEL. ['eHepaIbHbINM UIH TeXHUYEeCKUHI
IUPEKTOP, KOTOPBIH NEPKUT KIII0OUU OT OMHUOYC-KOIIIe/IbKa
KacTo[iiaHa, B CaMOM OYKBaJIbHOM CMBICIIE HafleJIEH «IIPaBOM
pacnops>KeHusi» TOKeHaMHU KJIIMeHTOB. EC/IU TaKOl pyKOBOUTEIIb
IIePEeBOAUT TOKEHBI KJIMEHTOB Ha COOCTBEHHBIN TOPTOBBIN CUET UIIU
3aKJIafibIBaeT UX B oOeclieueHue KpeuTa CBI3aHHOM KOMIIaHUH,
3JIeMEHTHI CTaThbU 409 HAJIUI0 HeE3aBUCUMO OT TOTO, IOITyCKaJl JIU
ZIOTOBOP C KJIMEHTOM IIOBTOPHBIN 3aJI0T. [JOrTOBOP BakeH JIUIIb
IIO0CTOJIbKY, IIOCKOJIBKY OIIpeiesisieT TO «IIpeIIicaHue 3aKOHa WIH
3aKOHHBIH [JOTOBOP», KOTOPOE OBIII0 HAPYIIEHO PaCIOpPsKeHUEM.

TOKeHBI KaK nmpeamMeT BBEPECHHsA

[IpecTynHOe 3710y110Tpe6IeHHe JoBepHeM TpeOyeT HaJTu4yus
«MMYILleCTBa». BBepeHue MpUBaTHOIO K/IlI0Ua O3HavaeT BBepeHHe
IIpaBa paclopsyKeHUs TOKeHaMU, KOTOPBIMHU YIIpaBisgeT 3TOT KoY.
CHHranypckue rpaskgaHCKUe Jiejla O KOHCTPYKTUBHEBIX TpacTax B
OTHOIIIEHUU ITOXUIIIeHHBIX USDT IIOAKPEeIUISIOT IIOAX0/, IIPU
KOTOPOM IIPUCBOEHHEBEIM UMYIIIECTBOM CUHUTAIOTCS CAMU TOKEHBI.?
Clio’KHBIE ClTydau CBS3aHBI C KaCTOLUATIBHBIMU CXeMaMHU, IIPU
KOTOPBIX IIPABO COOCTBEHHOCTHY Ha TOKEHHI I10 IOTOBOPY
IIepexXOo IO K IUTIaTOpMe, a Y KIIMEHTa 0CTaBasIOCh JIUIIb
TpebGoBaHMe 0 Bo3BparTe. IIpy TaKOM CTPYKTYpe Biiafesiel]
1U1aTGOPMBL, U3PaCXO0BABIINN TOKEHBI, BO3MOJKHO, He
3JI0yIIOTPeOUII JOBepHUeM, II0OCKOJIbKY TOKEHBI IIPHHAIJIEKAIH eMY.
ITepex0 IO JIU IIPaBO COOCTBEHHOCTH II0 YCIIOBUAM JJOXOLHOM
IUIATGOPMEL — LIeHTPAJILHBIHN IPa’kjaHCKO-IIPAaBOBOM BOIIPOC B
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Jenax Hodlnaut ¥ Vauld (CM. T71aBY IV), M OH CTOJIb K€ BaKeH JJIs
Yr'0JIOBHO-IIPABOBOI'0 aHaIN3a. [IpOKypop, UMEIIUH [1eJ10 C
IU1aTGOPMOM, Ha KOTOPYIO ITIEPEXOAUT IIPaB0O COOCTBEHHOCTH,
06BIYHO ITpHUberaeT K COCTaBaM MOIIIEHHUYECTBA (cheating) MJIX
obMaHa (fraud), KOTOpBIE HE TPeOYIOT, YTOOBI OOBUHSIEMBII
pacnopsyKaics Yy>kKUM UMYILECTBOM.

Heno6pocoBeCTHOE IPHUCBOEHNE UMYIIECTBA 110 CTaThe 403
IpUMeHSIeTCsI, KOoT/ia IpeiBapUTeIbHOTO BBepeHUs He ObLIO: K JIUILY,
HallleleMy cui-gppasy, K KOHTPaAreHTy, IOJIyYUBIIEMY
OIIMOOYHBIN ITepPeBO/T U OCTaBUBIIIEMY ero cebe, K IKCIUTyaTaTopy
YSI3BUMOCTH, OITYCTOIITUBIIIEMY KOHTPAKT. MaKCUMaJIbHOE
HaKa3aHHUe — JIUIIeHHe CBOOO/IBI Ha CPOK [0 [IBYX JIET, IPU
OTArYaoIIUX 06CTOSITEIbCTBAX — BBIIIE. ITOT COCTAB I10JIE3eH
IPOKypOpaM UMEHHO II0TOMY, UTO CHHTaIlypCKUe TPaKIaHCKUe
CyZbl IPHU3HAJIHU: IT0JTydaTesb OIIMG0YHOTO IIepeBoja TOKEHOB
IEP’)KUT UX B KOHCTPYKTUBHOM TpacTe C MOMEHTa IIOJIy4YeHHUsI.

ITpakTH4YecKasi peKOMeHAaus

Eciu BB yIpaBiisieTe CHHTAIlypCKUM KaCcTOAUaHOM UJIU OHpiKel,
JIOTOBOP C KJIMEHTaMH pellaeT cpasy [Be 3aJa4yy. B rpakiaHCKOH
chepe OH onperessieT, ABIAITCS JIU KIIUEHTHI IIPU
HECOCTOSITEJIbHOCTH BBITO0IIPHUOOpeTaTeIsIMU UIIH
HeobOeCIleYeHHBIMHU KpeUTOpaMHu. B yrojoBHOU cdepe OH
oIIpeJiesisieT, COBepIlaeT JIU PYKOBOAUTEJb, lIepeMellaoliui
TOKEHBI KIIMEHTOB, IIPECTYIIHOE 3JI0YIIOTpebJIeHHe OBEPUEeM UIIU
JIMIIb HapyllIaeT J0roBop. OroBOpKa 0 TOM, YTO LIUPPOBEIE
IUIaTéKHbIEe TOKEHBI KJIMEHTOB HaXOATCA B TPacTe U 000CO0JIeHE,
— a 3aKOH 0 IUIaTéXHBIX yCIyrax Ternepsb TpebyeT 3TOro OT
JIUIIEH3UATOB (CM. 4acThb K, ri1aBa II), — IoBepraeT Kaxaoro
JlepsKaTesis KIo4el B Balllell OpraHU3aluyi PUCKY 110 CTaThe 409,
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ecsiu 06ocobiieHHe He OypeT cobmofeHo. Tak ¥ 3agyMaHo. CoBeTaM
IUPEKTOPOB CJIelyeT pacCMaTpPUBATh IIOJIUTHUKY YIIpaBIeHUS
KJII0UaMH KaK 4acTh COOGCTBEHHOTO yIIPaB/Ie€HUS YTOJIOBHO-
IIPaBOBBIMU PUCKaMHU U JOKYMEHTHUPOBATh, KOMY YTO BBEPEHO.

ITpuMeuyaHHus

1. Penal Code 1871, s 409(1), Singapore Statutes Online (JlaTa 06palLeHUs:
HIOHDB 2026 I'.)Z IIepevyrucCjIeHHbIE KaTETOPHUHU JINII U
MaKCHMaAJIbHOE€ HaKada3aHHeE B BU/le JINIIIEeHUA CBO60]:[BI Ha CPOK
II0 20 j1eT u mTpada. <

2. ByBit Fintech Ltd v Ho Kai Xin and others [2023] SGHC 199 at [33]-[36], C
IIpHMeHEeHHEM KPUTepHEB National Provincial Bank v Ainsworth K
USDT. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.

Author contact: Dr Alexander Ressos, TEP - contact@ressos.com
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