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TpeThbst OCh ONIpeJiesieT, BEPHET JIU KJIMEHT CBOU TOKEHBI, eCJIH €ro
KaCTOJIMaH MOTePIUT Kpax. UMeHHO I10 9TOM OCH JiBa LIeHTpa C 2022
rojia COJIM3UIINCH 3aMeTHee Bcero. [IIBef1iapCKUil OTBET 3aKPEIUIEH
B 3aKOHe. CT. 242a SchKG I103BOJIsIET KOHKYPCHOMY YIIPaBJI€HHUIO
BBIJIATh KJINEHTY KPUIITOAKTUBEI, KOTOPble 6AHKPOT 006513aJICa
XPaHUTB [1J151 Her0. AKTUBEI [JOJDKHBI OBITH JIN60 UHIUBUIYAJIbHO
3aKpeIUIeHbI 38 KITHEHTOM, INO0 XPaHUTHCSI COBMECTHO JJISI
HECKOJIBKUX KJIMEHTOB U IPU 3TOM II0 YUYETHBIM 3aIIHCSIM JIETKO
OTHOCHUTBCS K KaXXIOMY U3 HUX. CT. 242b SchKG pacCIIpoCTpaHseT 3TO
IIpaBo Ha JlaHHbIe, HeOOXOLUMEBIe [IJISI OCTYyIIa K aKTUBaM. [{j1s
6aHKOB CT. 16 Ne 1bis BankG paccMaTpUBaeT TaKHe aKTUBBI KaK
Jlel03uTapHbIe aKTUBBI, 000CO0JIEHHBIE B CUJTY 3aKOHA. Kpax
FlowBank B HIOHE 2024 rojia IPOBEPUII BECh CONTYTCTBYIOIIU I
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MeXaHHUu3M — OT IIpHKa3a FINMA 0 JIMKBUAALMHU 10 aTPUOYIIUH
00BbeIUHEHHBIX aKTUBOB — U I10Ka3aJl, YTO 3aKOH paboTaeT, eciiu
YUYET BeLETCS XOPOIIIO.!

CUHraInypCcKui OTBET HAUMHAJICA C JOTOBOPA U IIpaBa
CIIpaBeJIMBOCTH, a 3aTeM CTaJl peryjiupoBaHuem. 1o 2023 roxa
II0JIO’KeHHe KJIMeHTa 3aBHCeJIO OT TOTO, CO3/1aBajlH JIH YCIIOBUSA
06CITyKUBaHUS TPACT (Quoine, ByBit) NIV OTHOIIIEHUS JOJDKHUKA U
KpeLuTopa (AaHaJIU3 IIPU PeCTPYKTYpU3aluu Hodlnaut U Zipmex).
JleHes)KHO-KpegUuTHOe yIiipaBieHue CuHramypa (MAS) OTBETHIIO
IIOIIPaBKaMHU K 3aKOHY O IUIATEXHBIX yCIyrax (Payment Services Act) U
II0JI3aKOHHBIM aKTaM. Tellepsb MOCTaBLIUKHU yCIyT DPT 06513aHbI
Jlep’KaTh aKTUBBI KJIMEHTOB B 3aKOHHOM TpacTe, 000CO0JISATh UX OT
COGCTBEHHBIX aKTUBOB, €)XeITHEBHO IIPOBOLUTH CBEPKY U XPaHUTH
OOJIBIIYIO YaCTh KIIMEHTCKUX aKTUBOB B XOJIOLHOM XpaHUJIUIILE.
[TpaBuia BCTYIIAJIU B CUJIY II03TAIIHO B OKTSAOpe 2023 rofia U alpere
2024 ropa.? B pesysbraTe KIIMEHTHI JIUI[EH3SHPOBAHHOTO
CUHTaIlypCKOI'0 KaCTOAYaHa SBJISIIOTCS BBITOLOIIPUOOpeTaTe I IMHU
I10 TPACTy, KOTOPBIA IIPU3HAET 3aKOH O HECOCTOATEIbHOCTH,
PECTPYKTYPHU3ALUHU U IMKBUAALIHUHU 2018 Toa (IRDA), X 3TO
IIPUOIMKaeT UX K IOJI0KeHUIo B IIIBeliapumn.

OcTraloTcs TpU pas3nnyus. Bo-IlepBoIX, HIBellapcKass HopMa
IIPUMEHSIETCS K JII000MY KaCTOLUAHY, TUI[€eH3UPOBAaHHOMY WJIU HET,
IIOCKOJIBKY 9TO HOpMa IIpaBa 0 6aHKpOTCTBe. CHHTraIlypcKoe
TpeboBaHMe 0 TpacTe pacIPOCTPaHSIETC Ha JINIeH3UaTOB. KilneHT
HeJIUI[eH3UPOBAaHHOT0 CHHIaIlyPCKOI0 ollepaTopa BO3BpalllaeTcs K
aHaJIU3y YCIIOBUM 06CITYy>KUBaHHUS. BO-BTOPHIX, IIIBEHI[apCKOe IIPaBo
TpebyeT aTPUOYIIUY 110 YYETHBIM 3aIIUCIM Ha MOMEHT
6aHKpoTCcTBa. CHHTallypCKUU TPacT TpeOyeT onpee/IEHHOCTH
IpeaMeTa, U OMHUOYC-KOIIEeJIEK OTBeYaeT 3STOMY TPeOOBaHUIO,
TOJIBKO €CJIU TPAcCT YCTaHOBJIEH B OTHOLIEHUU IIPOIIOPLIMOHATILHOMN
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II0JIX B Macce B3aUMO3aMeHseMbIX aKTUBOB. Cybl IIPU3HAJIU 3TO
LIS aKIUH, a Tellepb U I TOKeHOB. B-TpeThbUX, CTEHKUHT U
KpeJUTOBaHUE BBIBOJAT aKTHUB U3-I10J, 060UX peXKUMOB. TOKeH,
IIPeJOCTaBIIEHHBIN IJIaTGOPMeE B3aUMBI, SBJISETCS 3aMMOM IIO CT. 312
OR ¥ [JOJITOM 110 CUHTaIlypPCKOMY IIpaBy, IO3TOMY KPeLUTOP B 06eUxX
CTpaHaX CTAHOBUTCS HeOOeClleYeHHBIM KpeJUTOPOM.?

Bompoc IIBeHapus CuHramyp
3aKOHHBIHA TPACT II0 CTaThe 23 PSA
IIpaBoBas
OCHOBA CT. 242a/242b SchKG; CT. 16 M IIOA3aKOHHBIM aKTaM
Ne 1bis BankG (JTMIIeH3UaTHhI); B OCTAaJIBHBIX
o6ocobeHus

Cdepa mericTBUA

OMHHOYC-
KOIIIeJIEK

Tpeb6oBaHUE O

Bce KacToLyaHEbI IIPU
0aHKpPOTCTBE

JlomycKaeTcs, ecu
aKTHBBI JIETKO
aTpubyTUPYIOTCA 110
YUYETHBIM 3aIIHUCAM

B 3aK0OHe HeT;

ciry4dasix obliee IIpaBo TPAcTOB

JIuIeH3upOBaHHBIE TI0CTABITUKH
yciayr DPT; ocTaJbHBEIE — I10
ZIOTOBOPY

JlommycKaeTcst IpU TpacTe B
OTHOIIIEHUH ITPOIOPIIMOHAIBHON
DOJIH U €)KeJTHEBHOU CBEepKe

BospIiiast 4acTh KIIMEHTCKHUX

XOJIOJHOM oXXupgaHue FINMA B aKTHUBOB B XOJIO[JHBIX KOIIIEJIbKax
XpaHeHUuH OTHOLIIEHUY OAHKOB (mpaBUIO MAS)

AKTHBHI,

nepefaHHbIe 3aém; HeobOecrieyeHHOe  J0IT; HeoOecIieYeHHOe

B3a¥MBI UJIU B TpeboBaHUE Tpe6oBaHue (Hodlnaut, Vauld)
CTeHKUHT

JaHHBIe 1
JocTyIa

Crt. 242b SchKG: mpaBo Ha
JaHHEBIE

FlowBank (2024)

Cye6HBIN TPHUKA3; IPaBo
BBITOA0IIpHOOPETATES 110 TPACTY
Ha UHQOPMaIHIO

Hodlnaut, Zipmex (C 2022 Trofa)
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Bomnpoc IIBefimapus CuHramyp

IIpumep us
IIPaKTUKHU

HpaKTI/I‘IECKa}I PEKOMEHOAIIHSA

KacroguaH, paboTamlyii B 000UX IJeHTPaX, MOXKET HUCII0JIb30BaTh
OJHY apXUTEKTYPY XpaHeHUs, 0TBeUaol[yi0 0600UM pexkuMaM. OH
060C006J1€eT aKTUBBI KJINEHTOB OT COOCTBEHHBIX Ha YPOBHE
KOIIIEJIBKOB U BeZIET CBEPSIeMBII CyOpeecTp, KOTOPHIHN eKeJHEBHO
aTpUOYTHUPYET IOJII0 KaKI0ro KJIMeHTa B KaXXK[JOM OMHHUOYC-
KolllesibKe. [IIBeHI[apCKUM JOTOBOP XpPaHeHUs IIPSAMO QUKCUPYET
006513aTeJIbCTBO XPaHUTh aKTUBBI JIJIS1 KJINEHTA, IIOCKOJIBKY UMEHHO
3TO 00513aTeJIbCTBO IIPUBOJAUT B JIEHMCTBHE CT. 242a SchKG.
CHHranypckKue yCIOBHS COLepsKaT JeKIapaliio TpacTa B
OTHOIIIEHUH IIPOIIOPLIMOHAIBHOM NOJIU KiIueHTa. CHHIallypCKYIo
ZLOJIIO XOJIOJJHOTO XpaHeHHsI MOKHO IIPUMEHSTh BO BCeH I'PpyIIIe, He
Hapyllas MBeHIlapcKoe 1mpaso. O6IUM He MOKET OBITh TOJIBKO
IIPOAYKT CTEMKUHTA: KJIMEHT, y4aCTBYIOLIUM B CTEKUHTIe yepes
1aTGopMy, B 00eUX CTPaHaX BBIXOAUT U3 3alLUIIEHHOTO IIyJIa, U
€My HY)XHO CKasaTb 00 3TOM IIPOCTBIMH CJIOBAMHM.

ITpuMmeuyaHHust

1. CT. 242a ¥ 242b SchKG (SR 281.1), BBefleHbl 3aKOHOM 0 DLT C 1
aBrycra 2021 T.; CT. 16 Ne 1bis BankG. O FlowBank CM. 4acTh H, riiaBa
VII, 1 4yacTh D, r71aBa IV. <

2. Payment Services Act 2019, CTaThs 23 C ©BMEHEHHUSIMH; Payment
Services (Amendment) Regulations 2023; OTBET MAS Ha 3aMeYaHUs I10
IpejJjiaraeMbIM PEryJIaSTOPHBIM MepaM B OTHOIIIEHUU YCIIYT B
chepe MPPOBBIX IUIATEKHBIX TOKEHOB OT 3 UI0JI 2023 T.; MAS
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Notice PSN0O8 (XpaHeHHe) U Guidelines PS-G03 B IPUMEHUMBIX
cnydasax. CMm. yacTe K, riaBa Il <

3.0 CTeMKHUHIe U KPeJUTOBAHUHU KaK 3aliMax CM. 4acTh D, IJ1aBa
V, ¥ 4acTs K, riasa VIII; 0 CHHTanypCKOM aHaIu3e TPacToB IIPU
HEeCOCTOSITEJIBHOCTH CM. 4acCTh J, TJIaBa V, X 4acTh N, I71aBa IV. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.

© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.

Author contact: Dr Alexander Ressos, TEP - contact@ressos.com
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